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Dr Herman Els, 

The Chief Executive Officer, 

NATSHOOT 

 

Dear Herman, 

 

SUPREME COURT OF APPEAL JUDGMENT, 22 APRIL 2021. 
FIDELITY SECURITY SERVICES (PTY) LTD VS MINISTER OF 
POLICE AND OTHERS. 

 

1. NEW DEVELOPMENT. 

The Supreme Court of Appeal delivered a judgment on 22 April 

2021  in the matter of Fidelity Security Services vs Minister of 

Police and others and made the following order: 

“6.1. It is declared that the applicant, Fidelity Security Services 

(PTY) Ltd, is entitled to apply afresh for new licences to 
possess the firearms listed in annexure D to the applicant’s 
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notice of motion and the Designated Firearms Officer 
responsible for the area in which the applicant’s principle 
place of business is situated is directed to accept such 
applications and deal therewith in terms of the Firearms Control 

Act 60 of 2000.” 

 

2. FACTS AND HISTORY OF CASE. 

2.1. The facts of the case is that Fidelity (a leader in the security 

industry) realized during 2016  that 700 of it’s firearm licences 

had expired. This was as a result of the responsible person 

being ill. Fidelity attempted to have the firearms relicenced, but 

the DFO refused to accept the applications. 

 

2.2. The matter was heard in the North Gauteng Division of the  High 

Court  and the application was dismissed with cost during 2019  

by Ranchod J. Leave to appeal was granted. 

 

2.3. Shortly before the appeal was heard, Fidelity abandoned the 

relief that they initially  seeked and only asked for an order that 
the appellant should be allowed to submit new applications 
for licences in respect of the fireams of which the licences 
had lapsed and that the DFO should accept such 
applications,  

 

2.4. After scrutizing the legal position, the Supreme Court of Appeal 

remarked: “There is nothing in the Act nor the regulations that 

even remotely suggest that someone whose licence had 
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terminated by the operation of law is, as a result, forever 

precluded from applying for a new firearm licence.” 

 

2.5. After interpreting the applicable sections in the Act, the court  

stated: “An interpretation of the Act in terms of which firearm 

owners whose licences have expired are prevented from 

appying for a new licence, and are required to buy new firearms 

only for the same application to be considered- for a new licence 

as envisaged in section 3 and regulation 13, is neither sensible 

or businesslike.  This is really the end of the matter.” 

 
 3. IMPORTANT NOTES. 
3.1.  The Court was not asked to make any ruling in respect of what 

should happen to firearms of which the licence has expired 
pending an application for a new licence. The court has also  
not given any directions in that regard; 

3.2. The judgment is not confined to Fidelity’s firearms. All firearm 

owners  with an expired licence are in terms of the judgment  

entitled to apply for a new licence; for that firearm;  

3.3. The judgment doesn’t state that the licence must be granted. 

It only states that the application must be accepted; 

3.4. The Police will have to change their software program to allow 

for an SAPS 271- form to be able to transfer ownership from the 

previous owner to the same person. 

 
4. REMARKS. 
4.1. The judgment has in my opinion caused more confusion than 

sollutions; 
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4.2. There are various technical legal aspects that must be 

thoroughly evaluated to assess the total impact of the judgment. 

This will be done in the next few days; 

4.3. We suggest that firearm owners with expired licences await the 

Police’s response to the judgment before you try to submit a new 

application; 

4.4. It must be accepted that anyone who is presently in possession 

of a firearm with an expired licence, is still in illegal possession 

thereof. 

 
5. JUDGES’ OPENING REMARKS. 

5.1. After scrutinizing the purpose of the Act and the facts of this 

case, the learned judges  made the following remark: 

“However, the facts of this case demonstate that these 
laudable objectives have not yet been attained to a degree 
that can inspire confidence and instil a sence of security 
amongst the populace” 

     

5.2. We can only say: “Amen!” to that. 

 

5.3.  There is clearly still a lot of work to be done before firearm 

owners will receive the reasonable and fair treatment that they 

are entitled to. 

 

Yours faithfully. 

 

 

JUAN KOTZE 


